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REMARKS 
Claim Amendments 

Claims 16 and 37 are cancelled and there limitations are incorporated into claims 
1 and 20, respectively, by amendment. Claim 18, which had depended fro claim 17, has been 
amended to depend from amended claim 1. Likewise, claim 38 has been amended to depend 
from amended claim 20. Entry of these amendments will at least place the claims in better form 
for appeal by eliminating certain grounds of rejection under 35 USC 102 and 35 USC 103 as 
discussed below. Because the cancellation of claims 16 and 37 is based on the presumption that 
their respective limitations will be incorporated into claims 1 and 20, and the change in 
dependency of claims 17 and 38 is based on this presumption as well, it is asked that entry of the 
listed amendments be carried out as a whole or not at all. Applicants wish to avoid a situation 
where the cancellation of claims 16 and 37 is entered, but the amendments to claims 117, 20, 
and 38 are not entered. Applicants respectfully ask the Examiner to exercise his discretion by 
entering the amendments in full, which at the very least will reduce the grounds of rejection in 
the application. 

Claim Rejections - 35 USC §102 

Claims 1, 3-6, 9-13, 18-20, 22-25, 28-32, and 39-43 are rejected as being 
anticipated by Heid et al. 

The asserted anticipation is overcome with respect to claims 1, 3-6, 9-13, 18-20, 
22-25, 28-32, 39, and 40 by virtue of the amendments to claims 1 and 20, which now incorporate 
the limitations of claims 16 and 37, respectively. Claims 16 and 37 were not found to be 
anticipated under 35 USC 102, but were found to be obvious under 35 USC 103. Entry of the 
amendments to claims, 1 and 20 is urged because entry will reduce the grounds of rejection that 
may be appealed by eliminating all the anticipation grounds under 35 USC 102. 

The rejection is respectfully traversed as it relates to claims 41-43. The basis for 
rejecting claims 41-43 as anticipated by Heid et al. is not specifically set forth in the Final Office 
Action, and applicants find no teaching in Heid et al. of a transfer device that is operable to 
transfer object carriers from an upstream apparatus to the apparatus with which the transport 
device is associated. Similarly, there is no mention in Heid et al. of transfer to a downstream 
apparatus by the transfer device. Therefore, applicants kindly request that the rejection of claims 
41-43 as anticipated by Heid et al. be withdrawn. 

Claims 1, 3-6, 9-13, 18-20, 22-25, 28-32, and 39-43 are rejected as being 
anticipated by Thiem et al. '225. 

Asserted anticipation by Thiem et al. '225 is overcome with respect to claims 1, 
3-6, 9-13, 18-20, 22-25, 28-32, 39, and 40 by virtue of the amendments to claims 1 and 20, 
which now incorporate the limitations of claims 16 and 37, respectively. 
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The rejection is respectfully traversed as it relates to claims 41-43. The basis for 
rejecting claims 41-43 as anticipated by Thiem et al. '225 is not specifically set forth in the Final 
Office Action, and applicants find no teaching in Thiem et al. '225 of a transfer device that is 
operable to transfer object carriers from an upstream apparatus to the apparatus with which the 
transport device is associated. Similarly, there is no mention in Thiem et al. '225 of transfer to a 
downstream apparatus by the transfer device. Therefore, applicants kindly request that the 
rejection of claims 41-43 as anticipated by Thiem et al. '225 be withdrawn. 

Removal of all rejections under 35 USC § 102 is respectfully requested. 

Claim Rejections - 35 USC §103 

Claims 7-8, 14-15, 26-27, and 33-36 are rejected under 35 USC 103(a) as being 
unpatentable over Heid et al. or Thiem et al. '225. The rejection is respectfully overcome in 
view of amendment of claims 1 and 20 to incorporate the limitations of claims 16 and 37, 
respectively. Claims 16 and 37 were not found to be obvious under 35 USC 103 for the grounds 
stated above in this paragraph, but were found to be obvious under 35 USC 103 for on different 
grounds. Therefore, entry of the amendments is urged for the additional reason that it will 
eliminate the ground of rejection under 35 USC 103 stated above in this paragraph by placing 
(through dependency) the limitations of former claim 16 into claims 7-8 and 14-15, and by 
placing (through dependency) the limitations of former claim 37 into claims 26-27 and 33-36. 
Entry of the amendments and removal of the rejection are earnestly sought. 

Claims 16-17 and 37-38 are rejected under 35 USC 103(a) as being unpatentable 
over Heid et al., Thiem et al. '225, or Thiem et al. '365 in view of US 5,578,268 (Chapseix et 
al.). The rejection, as stated or as it would be applied to claims 1-40 upon entry of the present 
amendment, is respectfully traversed. 

Applicants now emphasize that element 72 of Chapseix et al., characterized as a 
"mobile drawer" by the Patent Office, is really an actuating plate that includes a nut 73 
cooperating with a rotating screw (spindle) 74 to move the plate 72 linearly relative to guide 
block 70, and that a pair of ejector rods 71 carried by plate 72 engage cassette 3 to push it out 
onto a reception bin. See column 7, lines 40-58 and Figs. 17 and 18. It is not a drawer having 
any processing stations allocated to it, but merely a pusher that pushes out a specimen carrier 
(the cassette). 

Therefore, it is favorable reconsideration of claims 16-17 and 37-38, or claims 1- 
40 if the amendments are entered, is respectfully requested. 
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Conclusion 

The present application is respectfully considered to be in a condition for 
wance, and favorable reconsideration is kindly sought. If the Examiner has any questions, 
undersigned attorney may be contacted at the number provided below. 

Respectfully submitted, 



HODGSON RUSS LLP 




One M&T Plaza, Suite 2000 
Buffalo, New York 14203-2391 
(716) 856-4000 
DATED:, December 30, 2004 
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